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DETAILED ACTION 

This is a first office action on the merit. Claims 1-1 1 are presented for 
examination. 

Claim Rejections - 35 USC § 101 

1 . 35 U.S.C. 1 01 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 1-5 are rejected under 35 U.S.C. 101 because the claim is directed to 
computer program nonfunctional descriptive material. 

Data structures not claimed as embodied in a program are descriptive material 
per se and are not statutory because they are neither physical "things" nor statutory 
processes. See, e.g. Warmerdam, 33 F.3d at 1361, 31 USPG2d at 1760 and merely 
claiming nonfunctional descriptive material embodied in a program does not make it 
statutory. See MPEP 2106.IV.B.1. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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4. Claims 5 are rejected under 35 U.S.C. 102(b) as being anticipated by Ueno et al. 
(4777537). 

Considering claim 5, Ueno discloses deciding whether or not an audio file 
containing data representative of audio information is selected as an object to be 
reproduced (interpreted as the selection of audio tract signals to be reproduced and 
playback (see col. 1, lines 57-61 and col. 10, lines 25-35); accessing an image file in a 
file group in which the audio file is included when it is decided that the audio file is 
selected as an object to be reproduced, the image file containing data representative of 
animation pictures; and reproducing the accessed image file (see col. 1, line 63 to col. 
2, line 24; col. 5, lines 3-22; col. 9, lines 15-32; and col. 10, lines 25-35, wherein the 
cited animation pictures is construed to be the same as the video signals for the both 
the animation pictures and the video signals encompasses motion signal or video). 

Claims 10 and 1 1 contains features that are analogous to the limitations recited 
in claim 5. They are, therefore, rejected under the same rationale set forth above for 
claim 5. 

Allowable Subject Matter 

5. Claims 6-9 are allowed. 

The following is an examiner's statement of reasons for allowance: Ainsworth 
(US 20040122539) discloses allowing a user to determine image use criterion that will 
be used by a program to select images for inclusion in a show; and the 
software/program applies the user-determined audio use criterion to selected audio file 
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collection and creates an audio folder of images that are qualified for inclusion in the 
multimedia show, by analyzing the audio file (see paragraphs 61-65). 

Dunbar (US 20050071744) discloses an image file container that contains more 
than two multimedia streams-a first one includes first image data; the second one 
includes arbitrary data, related to the first multimedia stream and/or to different 
representation of the same image, and/or to audio, video, graphics and text. The 
arbitrary data can correspond to second image data that is related to image data in the 
first multimedia stream. The second image can be combined with the first image data to 
generate a new image (see paragraphs 5 and 22). However, neither Ainsworth nor 
Dunbar discloses cutting a portion, which extends in a first area, from a source picture 
to generate a start picture; cutting a portion, which extends in a second area, from the 
source picture to generate an end picture; designating at least one third area in the 
source picture, the third area extending between the first and second^areas; cutting a 
portion, which extends in the third area, from the source picture to generate an 
intermediate picture; generating an image file which contains data representative of 
animation pictures including the start picture, the intermediate picture, and the end 
picture; relating the image file with an audio file containing data representative of audio 
information; and generating a file group including the image file and the audio file (as 
recited in claims 6-9). 

Claims 1-4 would be allowable for reasons similar to claims 6-9, as indicated 
above; if amended to overcome the 101 rejections set forth above. 
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Conclusion 



6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Wood et al. (US 2005006288) discloses a method for grouping 
files of similar contents. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sajous Wesner whose telephone number is 571-272- 
7791. The examiner can normally be reached on M-F 9:15-6:45.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Razavi can be reached on 571-272-7664. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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